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THE UNITED REPUBLIC OF TANZANIA

I ASSENT,

11TH FEBRUARY, 1971

An Act toreplacethe Indian.Limitation Act, 1978 hitherto in force
in Tanganyika
[1ST MARCH, 1971]

ENACTED by the Parliament of the United Republic of Tanzania.

PART |
PRELIMINARY

1. This Act may be cited asthe Law of Limitation Act, 197 1, and Short title
shall comeinto operation on the first day of March, 1971.
2.-(1) In this Act unless the context otherwise requires: - Interpretation
"administrator” includesan executor;
"appeal” means an appeal against a decree, order, award, judgment or
decision passed, delivered or made in a proceeding of acivil nature.
‘application” means an application made to a court, which isof, or
in relation to any proceeding of, acivil nature;
"arbitration" means an arbitration on a submission or under any
written law;

‘assurance” includes conveyance, assignment, transfer, lease, mortgage
and charge and any other disposition of land otherwise than by

will or under intestacy;
"award" means an award of an arbitrator;
"contract" shall have the meaning assigned to that expression by the
Law of Contract Ordinance and includes bailment, quasi-contract, Cap. 433
and, where the customary law applies, any arrangement which,
under the customary law, is enforceable as a contract;
"the Community" includes any corporation or institution of the Com-
munity whether or not established by any Act of the Community;
"estate or interest in land” shall not include an easement;
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Acts 1969
No. 44

Acts 1968
No. 47

Cap. 113

"fraud" includes conduct which, having regard to some special relation-
ship between the parties concerned, is an unconscionable thing for
the one to do towards the other;

"Government " includes the Community and alocal authority;

"land" means immovable property or the proceeds of the sale of
immovable property but does not include an easement or a debt
secured on immovable property by mortgage;

"Minister" means the Minister for the time being responsible for

legal affairs;

"minor" means a person who has not attained the apparent age of

eighteen years;

"mortgage” includes charge, and, where the customary law applies,

any arrangement under the customary law which has similar effect
and incidents as a mortgage;

"penalty" does not include a fine imposed on aperson convicted of a

criminal offence;

"proceeding” means a suit, an appeal or an application, and includes

proceedings under the customary law;

"public land" means any land which iis not held, or deemed by the

provisions of the Government Leaseholds (Conversion to Rights
of Occupancy) Act, 1969 to be held, under a right of occupancy, or
under customary law, or under the provisions of section 5 of the
Customary L easeholds (Enfranchisement) Act, 1968;

"right of -occupancy" shall have the meaning assigned to that expression

in the Land Ordinance and shall include any right of occupancy
created by the Government Leaseholds (Conversion to Rights of
Occupancy) Act, 1969;

"suit" means any  proceeding of acivil nature instituted in any court but

does not include an appeal or application;

"tax" means any tax;.duty, cess, levy, surtax or imposition payable

under any written law;

"tort" includes devastavit and, where the customary law applies, any

wrong which gives riseto asuit for damages under the customary
law;

"trust" includes a wakf and any arrangement under the customary law

which isin the nature, of atrust.
(2) For the purposes of this Act-

(a) proceedings by or against the Government include proceedings
by or against any public department or public officer as such;

(b) aperson is under a disability while he is a minor or of un-
sound mind; and, without prejudice to the generaity of the
foregoing, a person is conclusively presumed to be of "unsound
mind while he is detained in pursuance of some written law
Iauth(.)rizi ng the detention of persons of unsound mind or criminal
unatics;
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(c) aperson claims through another person where he becomes entitled
to the right claimed by, through or under an act of that other
person or by operation of law:

Provided that aperson becoming entitled to an estate by virtue
of a special power of appointment shall be deemed not to claim
through the appoint or;

(d) a thing shall be deemed not to have been done in good faith if it
was done without due care and attention.

(3) References in this Act to aright of action to recover land include,
save where it is otherwise provided, referencesto aright to enter into
possession of the land, and references to the bringing of an action
in respect of such a right of action include references to the making
of such an entry.

(4) References in this Act to a right of action include references to
a cause of action and toa right to receive money secured by mortgage
on any property or ‘to. recover proceeds of the sale of land, andto a
right to receive‘a share or interest in the movable estate of a deceased
person; and in relation to.an appeal or application the term "right
of action" means the right to prefer such appeal or.make such applica-
tion.

(5) The time during ‘which a company incorporated under the
Companies Ordinance has been struck off the register-and dissolved
under the provisions of that Ordinance shall not be excludedin the
computation of time for the purposes of this Act.

PART I1
LIMITATION OF ACTIONS

3.-(1) Subject . to the provisions of this Act, every proceeding
described in‘the first column of the First Scheduletothis Act and which
is ingtituted after the period of limitation prescribed therefor opposite

thereto in the second. column, shall-be dismissed whether or not
limitation has been set up as a defence.

(2) For the purposes of this section a proceeding is instituted-

() in the case of a suit, when the plaint is presented to the court
having jurisdiction to entertain the suit, or in the case of a
suit before a primary court, when the complaint is made or
such other action is taken as is prescribed by any written law
for the commencement of a suit in aprimary court;

(b) in the case of an appeal, when the appeal is preferred either
by filing a memorandum of appeal or in such other manner
as may be prescribed by any written law;

(c) in the case of an application, when the application is made.

(3) Where, after the ingtitution of a proceeding, a person ismade
a party thereto, either as aplaintiff, defendant, appellant, applicant or
respondent, the proceeding, shall, as regards him, be deemed to have
been instituted on the date on which he is made a party.

Cap. 212
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(4) Nothing in subsection (3) shall apply to acasewhereaparty is
added or substituted by reason of an assignment or devolution of any
interest during the pendency of a suit, or where aplaintiff i's made a
defendant or a defendant is made aplaintiff, or an appellant is made
a respondent or a respondent ismade an appellant, or an applicant is
made a respondent or a respondent is made an applicant.

4. The period of limitation prescribed by this Act in relation to any
proceeding shall, subject to the provisions of this Act hereinafter
contained, commence from the date on which theright of action for
such proceeding accrues.

PART 111
ACCRUAL OF RIGHTS OF ACTION

5. Subject to the provisions-of this Act the right of action in respect
of any proceeding, shall accrue on the date on which the cause of
action arises.

6. For the purposes of this Act-

(a).in thecase of a suit for an account, the right of action shall be
deemed to have accrued on the date on which the last transaction
relating to the matterin respect of which the account is claimed
took place;

(b) in the case of a suit by a Ipers;on against whom an order has
been made under the Civil Procedure Code, 1966-

(iyon an objection proceeding following attachment of property
in execution of adecree; or

(ii) on an application by the holder of a decree for the possession
of immovable property or by the purchaser of such property
soldin execution of a decree, complaining of resistance
or obstruction to the delivery or possession thereof, or upon
an application by any person dispossessed of such property
in the delivery of possession thereof to the decree holder or
purchaser,

to establish the right which he claimsto, the property comprised
in the order, shall be deemed to have accrued on the date on
which the order was made;

(c) in the case of a suit upon a judgment, the right of action shall
be deemed to have accrued on the date on which the judgment

was delivered;

(d) in the case of asuit for malicious prosecution, the right of action
shall be deemed to have accrued on the date on which the
plaintiff was acquitted or the prosecution was otherwise
terminated;
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(e) in the case of asuit for compensation for a wrong which does not
give riseto acause of action unless some specific injury actually
results therefrom, the right of action shall accrue on the date

when an injury results from such wrong;

(f) in the case of a suit for damages for inducing a person to break
a contract, the right of action shall be deemed to have accrued
on the date of -the breach;

(g) in the case of a suit on a bill of exchange payable on demand
and not accompanied by any writing restraining or postponing
the right to sue, the right of action shall be deemed to have
accrued on the date of the bill of exchange;

(h) in the case of asuit forthe balance due on a mutual, open and
current account, where there have. been reciprocal demands
between the parties,” the right of action shall accrue on the last
day of the year in-which the last-item admitted or provedis
entered in the account;

(i) in the case of a suit for the cancellation or setting aside of an
instrument. or for the rescission of acontract, the right of action
shall accrue when the facts entitling the person to . have the
instrument cancelled or set aside or, ashe case may. be, to have

the contract rescinded, first became known to him;

(j) inthe case of an appeal, the right of action shall be deemed to
have accrued on the date on which the judgment, decision, award,
decree or order appealed against was delivered, passed or made;

(k) in the caseof an application for leave to appear and defend a
suit under the summary procedure under Order. XXXV of t he
Civil Procedure Code, 1966 the right of actionshall be deemed to
have accrued on the date on which the summons was served;

(1) in the case of an application-under the Civil Procedure Code, 1966
by a purchaser of immovable property at a sale in execution of
adecreefor delivery of possession, the right of action shall accrue
on the date on which the sale is made absolute;

(m) in the case of an application for the execution of adecreeor
enforcement of an order passed or made in any proceeding, the
right of action shall be deemed to have accrued on the date on
which the decree was passed or, as the case may be, the order
was made.

7. Where there is acontinuing breach of contract or a continuing
wrong independent of contract a fresh period of limitation shall begin
to run at every moment of the time during which the breach or the
wrong, as the case may be, continues.

Continuing
breaches
and wrongs
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AfCQFUhatl 8. For the purposes of this Act, the date on which the right of
of akon tortfeasor to recover contribution from a joint tortfeasor accrues,
%grdc%irr]\?ri_ shall be ascertained as follows: -

punionfrom (@) if the tortfeasor is held liable in respect of any damage by a
tortfeasor judgment given in civil proceedings or by an award, the right of
action shall accrue on the date on which the judgment is given

or the award made, as the case may be;

(b) if, in acasenot falling within paragraph (@) the tortfeasor admits
liability in favour of one or more persons in respect of any
damage, the date on which the right of action to recover the
contribution accrues shall be the earliest date on which the amount
to be paid by him in discharge of that liability is agreed by or on
behalf of the tortfeasor and that person, or each of those person
as the case may be,

and for the purposes of this section no account shall be taken of any
judgment or award given or made on appeal in so far asit varies the
amount of damages awarded against the torfeasor.

Accrudl of 9.-(1)'Where a person institutes a suit to. recover land of a deceased
acfionin person, whether under awill or" intestacy and the deceased person was,
Cgrsgocr’f on the date of his death, in possession of the land and was the last person
Fnterested entitled to the land to bein possession of the land was the right of action
inland shall. be deemed to have accrued on the date of death.

(2) Where the person who institutes a suit to recover land, or some
person through whom he claims, has been in possession of the land and
has, while entitled to the land, been dispossessed or has discontinued his
possession, the right of action shall be deemed to have accrued on the
date of the dispossession or discontinuance.

(3) Where a person institutes a suit to recover land, being an estate
or interest-in. possession and assured otherwise than by will, to him, or
to some person from whom he claims, by. a person who, at the date
when the assurance took effect, was in-possession of the land, and no
person has been‘in possession of the land by virtue of the assurance, the
right of action shall be deemed to have accrued on the date when the
assurance took effect.

Accrual of 10.-(1) Subject to this section, where a person institutes a suit to

right of recover land, and the estate or interest claimed was an estate or interest
case of in reversion, or any other future estate or interest, and no person has
future taken possession of theland by virtue of the estate or interest claimed,

imerestin - theright of action shall be deemed to have accrued on the date on
which the estate or interest fell into possession by the determination of
the preceding estate or interest.

(2) If the person entitled to the preceding estate or interest, not being
aterm of years absolute, was not in possession of the land on the date
of the determination of the estate or interest, no suit may
be instituted by the person entitled to the succeeding estate or interest
after the expiry of the period prescribed for a suit for recovery of land
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computed from the date on which the right of action accrued to the
person entitled to the preceding estate or interest, or after the expiry of
half of such period computed from the date on which the right of action
accrued to the person entitled to the succeeding estate or interest, which-
ever period ends last.

(3) A person may not institute a suit to recover any estate or interest
in land under an assurance taking effect after the right of action
to recover the land had accrued to the person by whom the assurance
was made, or some person through whom he claimed, or some
person entitled to a preceding estate or interest, unless the action
is brought within the period during which the person by whom the
assurance was made could have brought such an action.

(4) Where-

(a) aperson is entitled to an estate or-interest in possession and, while
so entitled, is also entitled to-a future estate or interest in that
land; and

(b) his right to-recover the estate or interest.in possession is barred
under thisAct,

no suit may-be instituted by that person or by any person claiming
through himrin respect of the future estate or interest, unlessin the
meantime possession of the land has been recovered by a person
entitled to an intermediate estate or interest.

11. A right of action to recover land by virtue of a forfeiture or
breach of condition shall be deemed to “have accrued on the date on
which the liability for forfeiture wasincurred or the condition broken:

Provided that, if such a right has accrued to a person entitled to
an estate or interestin reversion and the land wasnot recovered by
virtue thereof, the right of action to recover the land shall not accrue
to that person until-his estate or interest falls into possession, asif no
such forfeiture or breach of condition-had occurred:

12.-(1) The right of action torecover land from a tenant having
atenancy at will shall accruer on the date on which thetenancy is
determined.

(2) A tenancy from year to year or other period without aleasein
writing shall be deemed to be determined at the end of thefirst year or
other period, and accordingly the right of action of the person entitled
to the land subject to the tenancy shall accrue atthe date of such
determination:

Provided that where any rent has subsequently been received in
respect of the tenancy, the right of action shall accrue on the expiry
of the period in respect of which the payment of rent was received.

(3) Where any person is in possession of land by virtue of alease
in writing by which arent is reserved and-

Accrud of
right of
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case of
forfeiture
or breach of
condition
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(a) therent is received by some person wrongfully claiming to be
entitled to the land in reversion immediately expected on deter-
mination of the lease; and,

(b) no rent is subsequently received by the person rightfully so
entitled,

the right of action of the last named person to recover the land shall
be deemed to have accrued on the date when the rent was first received
by the person wrongfully claiming as aforesaid and not on the date of
determination of the lease.

13.-(1) The right of action in a foreclosure suit in respect of mort-

gaged property shall accrue on the date on which the right to foreclose
accrues:

Provided that if, after the date on which the right to foreclose a
mortgaged property other than-land accrues, the mortgagee wasin
possession _of -the mortgaged property, the right to foreclose on the
property .which was in his possession shall not accrue until the date on
which his possession discontinues.

(2) Where a prior mortgagee or any encumbrancer has been in
possession of the property mortgaged and an action is brought within
one-year of ‘the discontinuance of such possession by the
subsequent encumbrancer for the recovery of arrears of interest
the subsequent encumbrancer may recover by that action al the
arrears of interest which fell due during the period of possession by the
prior encumbrancer, or damages in respect of such arrears, notwith-
standing that the period of limitation prescribed by this Act for the
recovery of such arrears or damages has expired.

(3) This section shall not apply to a mortgage on a ship.

PART 1V
COMPUTATION OF PERIOD OF LIMITATION

14. (1) Notwithstanding the provisionsof this Act, the court may, for
any reasonable or sufficient cause, extend the period of limitation for
the institution of anappeal or an application, other than an application
for the execution of a decree, and an application for such extension
may be made either before or after the expiry of the period of limitation
prescribed for such appeal or application.

(2) For the purposes of this section "the court" means the court
having jurisdiction to entertain the appeal or, asthe case may be, the
application.

15. If on the date on which a right of action for a suit or an appli-
cation for the execution of a decree accrues, the personto whom it
accruesis under a disability, the action may be brought at any time
before the expiry of the period of limitation prescribed for such
action computed from the date when the person ceasesto be under a
disahility or dies, whichever event first occurs.
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16. Where, after the right of action for a suit or an application for
the execution of a decree has accrued and before the period of
limitation prescribed for such suit or application expires, the person
to whom such right has accrued suffers a disability, in computing the
period of limitation prescribed for such suit or application, the time
during which such person is under disability shall be excluded.

17.-(1) Where two or more persons are jointly entitled to institute

a suit or make an application for the execution of a decree, and one
of such persons is under a disability, the provisions of section 15 and
section 16 shall apply as if all such persons are under a disability.

(2) This section shall not apply where a discharge can be given by
the person or persons who are not under a disability without the
concurrence of the person who isunder adisability:

Provided that where suchdischarge cannot be given on the date when
the right of action accruesbut can be given subsequently, the period
of limitation shall, if such disability continues, be computed from the
date on which such discharge can be given.

18.-(1) Notwithstanding any provision of this Act or of any other
written law, no. suit against a person in whom property-has become
vested in trust for any specific purpose, to recover the trust Property
or the proceeds thereof, or for an account of such property or the
proceeds thereof, or inrespect of any fraud, misconduct or fraudulent
breach of trust to which the trustee was a party or privy, shall be
barred by any period of limitation.

(2) For the purposes of this section "trustee" includes the lega
representatives of .atrustee or his assigns, not being assigns for valuable
consideration.

19.-(2) In computing the period of limitation prescribed for any
proceeding, the day from which such period istobe computed shall

be excluded.

(2) In computing the period of limitation prescribed for an appeal,
an application for leave to appeal, or an application for review of
judgment, the day on which the judgment complained of was delivered,
and the period of time requisite for obtaining a copy of the decree or
order appealed from or sought to be reviewed, shall be excluded.

(3) Where a decree is appealed from or sought to, be reviewed, the
time requisite for obtaining a copy of the judgment on whichitis
founded shall be excluded.

(4) In computing the period of limitation prescribed for an application
to set aside an award, the time requisite for obtaining a copy of the
award shall be excluded.

(5) Where the court to which an appeal or application for leave to
appeal or application for review is made, is satisfied that it was necessary
for the appellant or, asthe case may be, the applicant, to obtain a
copy of the proceedings of the relevant suit or proceeding before
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lodging or making the appeal or the application, the court may allow
to be excluded from the period of limitation prescribed for such appeal
or application, the period of time requisite for obtaining a copy of the
proceedings.

(6) where the period of limitation prescribed for any proceeding
expires on a day when the court in which such proceeding isto be
instituted is closed, the proceeding may be instituted on the day on
which the court reopens-

20. In computing the period of limitation ﬁrescribed for any suit
or an application for execution of a decree, the time during which the
defendant has been absent from the United Republic shall be excluded.

21.-(1) In computing the period of limitation prescribed for any
suit, the time during which the plaintiff has been prosecuting, with due
diligence, another civil proceeding, whether in a court of first instance
or in acourt of appeal, against the defendant, shall be excluded, where
the proceeding is founded upon the same cause of action and is
prosecuted <in.good faith in a court which, from defect of jurisdiction or
other cause of ‘alike nature, isincompetent to entertain it.

(2) In.computing the period of limitation prescribed for any applica-
tion, the-time during which the applicant has been prosecuting, with
due diligence, another civil proceeding, whether .in a court of first
instance or in a court of appeal, against the same party, for the same
relief, shall be excluded where such proceeding is prosecuted in good
faith, in a court which, from defect of jurisdiction or other cause of
alike nature, is unable to-entertainit.

(3) For the purposes of this section-

(a) a plaintiff or applicant resisting an appeal ~shall be deemed to
be prosecuting a proceeding;

(b) references to._aplaintiff, defendant or other party to a proceeding
include references to any person_through or under whom such
plaintiff defendant or party claims;

(c) migoinder of parties or of causes of action shall be deemed to
be a cause of alike nature with the defect of jurisdiction.

22. In computing the Period of limitation prescribed for a proceeding
the institution, continuance or conclusion of which has been stayed by
injunction or order the time during which the injunction or order
remainsin force, shall be excluded.

23.In computing the period of limitation prescribed for a suit
for possession by a purchaser at a sale in execution of adecree, the
time during which any proceeding to set aside the sale has been
prosecuted shall be excluded.
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24.-(1) Where a person who would, if hewereliving. have aright
of action in respect of any proceeding, dies before the right of action
accrues, the period of limitation shall be computed from the first
anniversary of the date of the death of the deceased or from the date
when the right to sue accrues to the estate of the deceased, whichever
isthe later date.

(2) Where a person against whom, if he were living, aright of action
would have accrued, dies before the right accrues, the period of
limitation shall be computed from the date when there is a legal
representative of the deceased against whom such proceeding may be
instituted or from the date when the right of action accrues against
the estate of the deceased, whichever date last occurs.

25.e-e(8 Where a person dies after a right of action in respect of an
proceeding accrues to him, the time during which an application for
letters of administration or for-probate have been prosecuted shall be
excluded in computing the period of limitation for such proceeding.

(2) Where a person dies after a right of action in. respect of any
Proceeding accrues against him, in computing the period of limitation
or such proceeding, there shall be excluded the period of time commenc-
ing from the date of the death of the deceased and expiring on the date
when thereisalegal representative of the deceased against whom such
proceeding may be instituted.

. 26, Where in the case of any proceeding for which a period of limita-
tionis prescribed-

(a) the proceeding is based on thefraud of the party against whom

the proceeding is prosecuted or of his agent, or of any person
through whom such party or agent claims; or

(b) the right of action is concealed by the fraud of any-such person
as eforesaid; or

(c) the proceeding is for relief from the consequences of a mistake,

the period of limitation shall not begin to run until the plaintiff has
discovered the fraud or the mistake, or could, with reasonable diligence,
have discovered it:

Provided that nothing in this section shall enable any proceeding to
be brought to recover, or enforce any mortgage upon, or set aside any
transaction affecting, any property which-

(a) in the case of fraud, has been purchased for valuable considera-
tion by a person who was not aparty to the fraud and did not,
at the time of the purchase, know or have reason to believe that
any fraud had been committed; or

(b) in the case of mistake, has been purchased for valuable considera-
tion subsequent to the transaction in which the mistake was made,
by a person who did not know or have reason to believe that the
mistake had been made.
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27.-(1) Where-

(a) a right of action (including aforeclosure action) to recover land;
or

(b) aright or mortgagee of immovable property to bring a foreclosure
action in respect of the property,

has accrued, and

(i) a person in possession of the land or immovable property
acknowledges the title of the person to whom the right of
action has accrued;

(i) in the case of aforeclosure or other action by a mortgagee,
the personin possession of the land or immovable property,
or the person liable for the mortgage debt, makes any pay-
ment in respect thereof, whether of principal or interest,

the right of action shall be deemed to have accrued on and not before
the date of the acknowledgement or payment, as the case may be.

(2) Where a mortgagee is, by virtue of the mortgage, in possession
of any mortgaged land and either receives any sum m respect of the
principal. or interest of. the mortgaged debt, or acknowledges the title
of the mortgagor, or his equity of redemption, the right of action to
redeem the mortgaged property shall be deemed to have accrued on the
date of .payment or acknowledgement, as the case may be.

(3) Where a right of action has accrued to recover adebt or other
pecuniary claim, or to recover any other movable property whatsoever,
or to recover any sum of money or other property under a decree or
order of acourt, and the person liable or accountable therefor acknow-
ledges the claim or makes any payment in respect of it, the right of
action in respect of such debt, pecuniary claim or movable property,
or, as the case may be, the right of action in respect of an application
for the execution of the decree or the enforcement of the order, shall
be deemed-to have accrued on and not before the date of the acknow-
ledgement or, as the case may be, the date of the last payment:

Provided that‘a payment of a part'of the rent or interest due at any
time shall not extend the period for claiming the remainder then due,
but a payment of interest shall be treated as a payment in respect of
the principal debt.

28.-(1) Every acknowledgement under section 27 must be in writing
and signed by the person making it, or by hisagent duly authorized
in that behalf.

(2) Section 27 shall have effect in respect of part payment only when
it is made to the person or to an agent of the person in respect of
whose claim the payment is being made and by the person from whom
the debt or claimisdue or by his agent duly authorized in that behalf.

(3) Where the writing which contains the acknowledgement is not
dated, oral evidence may be given of the date when the acknowledge-
ment was signed,
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(4) No acknowledgement or payment shall have effect for the purposes
of section 27 if it is made after the expi;y of the period of limitation
prescribed for the proceeding in respect of the right of action to which

the acknowledgement, or asthe case may be, the payment relates.

(5) An acknowledgement shall not be ineffective for the purposes of
section 27 by reason only of the fact that-

(a) the exact nature of the right or claim to which it refers is not
specified; or

(b) it i saccompanied by an averment that the right or claim to which
it refers has not matured; or

(c) it is accompanied by a refusal to deliver the property or pay
the amount claimed or to meet the liability acknowledged; or

(d) it is made to aperson other than the person whose title or claim
is being acknowledged; or

(o) it is made subject to any condition.

(6) In this section "agent duty authorized in that behalf" includes,
in the case of a person under disability, hislawful guardian, the manager
of hisproperties or any person appointed under any written law as the
agent or manager of such person under disability.

29.-(1) An acknowledgement of the title to any.land or mortgaged
movable property by any person in possession thereof shall bind all
other persons in possession during the ensuing period of limitation.

(2) A payment in respect of a mortgage debt by the mortgagor or
any person in possession of the mortgaged property shall,.so far as any
right of the mortgagee to foreclose  or otherwise recover the property
is concerned, bind all other persons in possession of the mortgaged
property during the ensuing period of limitation.

(3) Where two or more mortgagees are, by virtue of the mortgage,
in possession of the mortgaged land, an acknowledgement of the mort-

gagor's title or_of his equity of redemption by one of the mortgagees
shall bind @l the mortgagees in possession.

(4) Where there are two or more mortgagors and the title or right to
redemption of one of the mortgagors is acknowledged as aforesaid, the
acknowledgement shall-be taken to -have .been made to all the
mortgagors.

(5) An acknowledgement of adebt, pecuniary claim or other movable

property shall bind the acknowledger and his successors, but not any
other person.

(6) A payment made in respect of adebt or other pecuniary claim
shal? bind all personsliablein respect of the debt.

(7) An acknowledgement by one of several personal representatives
of aclaim against the estate of a deceased person, or a payment by one
of several personal representatives in respect of any such claim, shall
bind the estate of the deceased person.

. (8) In this section "successor" in relation to a mortgagee or a person
liable in respect of adebt or claim, means his personal representative
and any other person on whom the rights under the mortgage or, as
the case may be, theliability in respect of the debt or claim devolves,
whether on death, bankruptcy, disposition of property or otherwise.
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30.-(1) When a right of action in respect of the conversion or
wrongful detention of movable property has accrued to any person and.
before he recovers possession of the property, afurther conversion
or wrongful detention takes place, no suit may be instituted by that
person in respect of the further conversion or detention after the
expiry of the period of limitation in respect of the original conversion
or detention.

(2) Where any such cause of action has accrued to any person and
the period of limitation prescribed for a suit in respect thereof and for
a suit in respect of such further conversion or wrongful detention as
aforesaid has expired and he has not, during that period, recovered
possession of the movable property, the title of that person to the
property shall be extinguished.

PART V.
SPECIAL PROVISIONS RELATING TO LAND

31.-(2).Where any ' easement has been enjoyed peaceably and openly
as of right, and without interruption, for twenty years, the right to such
easement shall be absolute'and indefeasible.

(2) "Easement” includes-

() the access and use of light or air to and from any building enjoyed
with the building as an easement;

(b) any way or water course;or the use of any water, enjoyed as an
easement.

32.(I) The provisions of section 31 shall' not apply in respect of
any public land and no easement or other right whatsoever shall be
acquired _by. virtue of the operation of the provisions of that section
upon, over or. from any public land.

(2) Where any easement or other right has been acquired by virtue
of the provisions of section 31 upon, over or from any land which is
not public land, such easement or other right shall be extinguished
upon reversion of theland to the President.

33.-(1) A right of action to recover land shall not accrue unless
the land isin possession of some person in whose favour the period of
limitation can run (which possession isin this Act referred to as "adverse
possession”) and, where on the date on which the right of action to
recover any land accrues and no person is in adverse possession of the
land, a right of action shall not accrue unless and until some person
takes adverse possession of the land.

(2) Where a right of action to recover land has accrued and there-
after, before theright is barred, the land ceases to be in adverse posses
sion, the right of action shall no longer be taken to have accrued and
a fresh right of action shall not accrue unless and until some person
again takes adverse possession of the land.
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(3) For the purposes of this section receipt of rent under alease
by a person wrongfully claiming the land in reversion, shall be deemed
to be adverse possession of the land.

34. For the purposes of this Act no person shall be deemed to have  Rightof
beenin possession of any land by reason only of his having made a afg;’e'r‘vrg
formal entry thereon, and no continual or other claim upon or near g formal
any land shall operate to preserve any right of action to recover the e}q’try or
land. continual

claim
35. For the purposes of the provisions of this Act relating to suits Adminis
for the recovery of land, an administrator of the estate of a deceased 331'0”
person shall be taken to claim as if there had been no interval of b?cfto
time between the death of the deceased person and the grant of the .4
letters of administration or, as the case may be, of the probate.
36.-(1) Subject to the provisions of section 18, this Act shall apply  Equitable
to equitable interests in land, including interest in the proceeds of interests
the sale of land held upon trust for sale, in like manner asit applies
to lega estates, and accordingly, for the purposes of this Act,
a right of action in respect of any such equitableinterest shall accrue
in the like manner and circumstances and on the same date as it would
accrueif theinterest were alegal estate in the land.

(2) Where the land is held upon'trust, including a trust for sale,
and the period of limitation prescribed for an action by the trustees
to recover the land has expired, the estate of the trustees shall not be
extinguished if and so long as theright of action to recover the land
of any person entitled to a beneficial interest in the land or inthe
proceeds of sale, either has not accrued or has not been barred by
this Act, but when the right of action is so barred the estate of the
trustees shall be extinguished.

(3) Where any land is held upon trust including a trust for sale,
an action to recover the land may be brought by the trustees on
behalf of any person entitled to abeneficia interest in possession of
the land or in the proceeds of sale, whose right of action has not
been barred by this Act, notwithstanding that the right of action of the
trustees would, apart from this subsection, have been barred by this
Act.

37.-(1) Where a person claims to have become entitled by adverse Regestra-
possession to any land held under a right of occupancy or for any tionof
other estate or interest, he may apply to the High Court for an fitleto
order that he be registered under the relevant law as the holder of landor
the right of occupancy or such other estate or interest, as the case e€asement
may be, in place of the person then registered as such holder, and acf‘j“"ed
the High Court may, upon being satisfied that the applicant has 5

become so entitled to such land, make an order that he be registered
accordingly, or may make such other order as the High Court may
deem fit.



18

NAKALA MTANDAO (ONLINE DOCUMENT)

No. 10 Low of Limitation 1971

Cap. 334

Cap. 117
Limitation_
on acquisition

by adverse
possession

Consequences
of expiry of
period of
limitation
APplication
or. .
limitation

to law of
arbitration

(2) Where an order has been made under subsection (1) the

Registrar shall take such steps as may be necessary to give effect to
the order.

(3) Where a person has acquired an easement under the provisions
of this Act, he may apply to the High Court for an order vesting
the easement in him, and upon such order being made he may present
the same to the Registrar for registration in the register of the land
affected, and the Registrar shall register the same accordingly.

(4) Notwithstanding the provisions of this Act or of any other
written law, no estate or interest in any land or easement shall vest in
any person by adverse possession or by any virtue of prescription unless
an order in respect of such estate or interest, or asthe case may be,
easement, has been made under subsection (1) or subsection (3).

(5) Every application under this section shall be by way of asuit,
and in every such suit the person from whom the estate, interest or ease-
ment is claimed to have been.-acquired and the Commissioner for
Lands, shall be made parties.

(6) In this section "Registrar" means-

(a) wheretheland isregistered land, the Registrar of Titles appointed

under the Land Registration Ordinance; and

(b) where the land is unregistered land, the Registrar appointed
under the Registration of Documents Ordinance.

38..Notwithstanding anything contained in this. Act-

(@) no person shall become entitled to an estate or interest in any
public land by adverse possession;

(b) any estate or interest acquiredinany land other than public land
by adverse possession or by reason of any law of prescription
shall. expire upon the expiry, revocation or determination of the
right of occupancy under which the land.is held or, where the
land -was not held under a right of occupancy, upon the reversion
of such land tot he President;

(c) no suit or ‘other_proceeding by or on behalf of the President or
the Government of the United Republic for the recovery of
land shall be dismissed on the ground that the period of limitation
has expired.

PART VI
MISCELLANEOUS PROVISIONS

39. Subject to the provisions of section 38 and section 44, upon the
expiration of the period of limitation prescribed for a suit for possession
of any property the right to such property of the person who would,
but for the expiry of such period, have been entitled to sue for the
recovery of its possession shall be extinguished.

40.-(1) This Act shall apply to arbitrations in the same manner as it
applies to other proceedings.

(2) Where a submission contains aterm that no cause of action shall
accrue in respect of a matter, the cause of action for the purposes of
this Act shall accrue in respect of any such matter at the time when it
would have accrued but for the term in the submission.
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(3) For the purposes of this Act, an arbitration shall be taken to have
commenced when one party to the arbitration serves on the other
party a notice requiring him to appoint an arbitrator or, wherethe
submission provides that the reference shall be to the person named or
designated in the submission, requiring him to submit the dispute to
the person so named or designated.

(4) Any such notice asisreferred to, in subsection (3) may be served
in the manner prescribed for the service of asummonsin civil suits
aswell asin any other manner provided for in the submission.

(5) Where the court orders that an award be set aside, or orders,
after the commencement of arbitration, that the arbitration shall cease
to have effectin respect of the dispute referred, the court May further
order that the period between the commencement of the arbitration
and the date of the order of the court be excluded in computing the
period of limitation prescribed for the bringing of an action or commen-
cement of arbitration proceedings in respect of which the disputeis
referred.

(6) In relation to-an arbitration under any written law, subsections (3)
and (4) of this section shall have effect asif references to.the submission
were references to such provision of the written law asrelate to the
arbitration.

41. For the purposes of this Act any claim by way. of set-off or
counter-claim shall be deemed to be a separate action andto have been

commenced on the same date as the suit in which the set-off or counter-
claimis pleaded.

42.-(1) The provisions of this Act shall apply to proceedings in
Tanganyika on rights of action arising outside Tanganyika m the same
manner asthey apply to rights of action arising within Tanganyika:

Provided that where the foreign law bars either the right or the remedy
in respect of a right of action arising outside Tanganyikawhichis
pursued in a court in Tanganyika the proceedings shall be barred.

.(2) No new cause of action shall be deemed to have arisen on a
proceeding in Tanganyika onaforeign judgment.

43. This Act shall not apply to-

(a,) crimina proceedings;

(b) applications and appesals to the Court of Appeal for East Africa;

(c) proceedings by the Government to recover possession of any
public land or to recover any tax or theinterest on any tax or

any penalty for non-payment or late payment of any tax or any
costs or expense in connection with any such recovery;

(d) forfeiture proceedings under the East African Customs and
Transfer Tax (Management) Act, 1952 or the East African
Excise (Management) Act, 1952.
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(e) proceedings in respect of the: forfeiture of a ship or an aircraft;

(f) any proceeding for which a period of limitation is prescribed b
any other written law, save to extent provided for in section 46.

44. (1) Where the Minister is of the opinion that in view of the
circumstances in any case, it is just and equitable so to do, he may.
after consultation with the Attorney-General, by order under his hand,
extend the period of limitation in respect of any suit by a period not
exceeding one-half of the period of limitation prescribed by this Act
for such suit.

(2) Where an order under subsection (1) ismadein relation to any
suit, the ﬂrovisions of this Act shall apply to such suit asif references
herein to the period of limitation were references to the aggregate of the
period of limitation “prescribed for such suit by this Act and the period
specified in_such = order, such later. period commencing to run
immediately upon the expiry of the period prescribed by this Act.

(3) No. order under this section shall be made-

(a)'in relation to any suit after the determination of the suit by any
court having jurisdiction to.determine same;

(b) for any suit to recaverland or contest a claim for easement after
an order in respect of such land or easement has been made by the
High Court under the provisions of section 37.

(4) For the avoidance of doubts it ishereby declared that an order
under subsection (1) may be madein relation to a suit before or after
the expiration of the period of limitation prescribed for such suit.

45. Subject to the provisions of this Act or any other written law
to the contrary, this Act shall apply to proceedings by or against the
Government as it applies to proceedings between private persons.

46. Where a period of limitation for any proceeding is prescribed by
any other written law, then, unlessthe contrary intention appears in
such written law, and subject to the provisions of section 43, the
provisions of this Act shall apply as if such period of limitation had

been prescribed by this Act.

47. The Indian Limitation Act, 1908, as hitherto in force in
Tanganyika, shall ceaseto extend or apply to Tanganyika.

48. (1) The provisions of this Act shall apply to proceedings for
rights of action which accrued before the commencement of this Act
in the same manner as they apply to proceedings for rights of action
which accrue after the commencement of this Act.
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(2) Notwithstanding the provisions of subsection (1) nothing in this
Act shall be construed-

(a) as enabling any proceeding to be brought where such proceeding
was barred by limitation before the commencement of this Act
and acourt of competent jurisdiction has, before the commence-
ment of this Act, dismissed a proceeding for the same cause of
action on the ground that such proceeding was barred by
limitation;

(b) as affecting any proceeding or arbitration instituted or commenced
before the coming into operation of this Act, or the title to any
property which is the subject matter of any such proceeding or
arbitration, where any party to such proceeding has, before the
commencement of this Act raised the defence that the proceeding
is barred by thelaw of limitation asin forceimmediately before
the coming into operation of this/Act, and every such proceeding
shall be determined asiif this Act had not been enacted;

(c) as affecting any easement or any estate or interest in or over land
acquired ‘by adverse possession before. the commencement of

this Act.

49. The laws set out in the first and second columns of the Second
Schedule hereto are hereby amended. in the manner specified opposite

thereto in the third column.

50. The Minister may by regulations replace or modify al or any
of the provisions of this Actin their application to proceedings under
the customary law and until such time as regulations under this section
are made the Magistrates Courts' (Limitation of Proceedings under
Customary Law) Rules, 1964 made under the Magistrates Courts' Act,
1963 shall continue in force as if those ruleswere regulations made
under this section replacing all the provisions of this/Act other than law

the provisions of section 43, and the Minister may by regulations made
under this section, vary, amend or replace the said rules.

FIRST SCHEDULE

PART |
SUITS
COLUMN ONE COLUMN Two
Description of Suit Period of Limitation
1. For compensation far doing or for omlttlng to do an act
alleged to be in'pursuance of any written law . one year
2. Suit to recover any penalty or forfeiture or sum by way of
penalty or forfeiture recoverable by virtue of awritten law two years
3. Suit to recover contribution from ajoint tortfeasor .. twoyears
4. Suit to set aside a sale in execution of a decree of a court
exercising civil jurisdiction . . . two years
5. Suit referred to in paragraph (b) of sectlon 6 .. ..  twoyears
6. Suit founded on tort three years

7. Suit founded on contract not otherW|se specmcal ly prowded )
for Six years
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FIRST SCHEDUL E-contd.
COLUMN ONE COLUMN TWO
Description of Suit Period of Limitation
8. Suit to enforce a recognizance SiX years
9. Suit to enforce an award . SiX years
10. Suit to recover any sum recoverable by virtue of awritten
law, other than a penal ty or forfeiture or sum by way of penalty
or forferture SiX years
cl d tclarmn ief, for whic
&el'l o§u o} hnmrltalt? nstrus preeclrrgglb Irt or a\rlrvy Iot )
. SiX years
12. Surtf or an ar:count . SIX years
13. Suit to recover arrears of rent SIX years
14 Sutb enef ar to.recover trust proj n
! yPrustI I bern ¥ a(:tiJ p p%rtyh on1
|on ranactr orw a perio |m|tat|on
is prescri bed by any other provrsron of this Schedul e). SIX years
d a%nsag%%l tI rtror é%’g\c/ﬁ) f':\rwears of mterest in respect of a Iegacy, or ix years
16. Suit founded on a judgment twelve years
17. Suit to redeem land in possession of amortgagee . twelveyears
18. Suit to recover principal sum of money acquired by mortgage
on land or‘movable property to recover proceeds of the saleof [and ~ twelve years
19. A suit for the forfeiture of mortgaged property B twelve years
20. Suitto recover arrears of interest payable in respect of any
sum of money1 secured by a mortgage or payabl e in respect of the
proceeds of the sale of Iand or to recover damages m respect of
such arrears ... twelve years
21. A suitin reﬁpect of aclarm to movable property of a
deceased person whether under awill or mteﬂacy . twelve years
22. Suit to recover land { twelve years
23. Suit by or on behalf of the Covernment sixty years
24. Any suit not otherwise provided for SiX years
PART Il
APPEALS
1. An peal under the Civil Procedure Code, 1966 where the
period of I imitation is not otherwise provided for by any written )
Iaw ninety days
appeal for which no penod of Irmrtatlon |s preecrlbed )
by th| Act or any other written law ... forty-five days
PART Il
APPLICATIONS
1. For leave to appear and defend a suit under the summar
procedure under Order XXXV of the Civil Procedure Code, 1966  twenty-one days
2. Under the Civil Procedure Code, 1966 to set aside an award thirty days
3. For an a}ogllcatron under the Civil Procedure Code, 1966 )
for areview of adecree, judgment or order thirty days
4, For an 8rder under the Civil Proc ur Code 1 66 or the .
Magistrates Courts Act, 19 6 tosetas ismissal of asuit .. thirty days
5. For an order under the Civil Procedure Code, 1966 to set i
aside a decree passed ex parte ... thirty days
6. Under the Civil Procedure Code 1966 b aperson
dispossessed of immovable property and disputing the right of the
decree holder or purchaser at a sale in execution of the decree to )
be put in Possession . thirty days
7. Under the Civil Procedure Code 1966 to set asude asale in i
execution of adecree . thirty days
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FIRST SCHEDUL E-contd.
COLUMN ONE COLUMN Two
Description of Application Period of Limitation
8. For relief against resistance or obstruction to delivery of
possession of immovable property decreed or sold in execution of .
adecree ... thirty days
9. For the readmission of an appeal dismissed for want of .
prosecution .. .. .. thirty days
10. Ford the rzehearing of an gppeal heardgzéx parte ... Cdin thirty days
11, Undex the Magistrates Courts Act, 1 0 restore proceedin
dlsmlsecﬁor noﬁgappearance or to set a&?’ ée c%tc?sxe n or ordgr )
madeexparte .. .. .. . .. .. .. . fortyfivedays
12. Under the Civil Procedure Code, 1966 for an order to set )
aside an abatement .. Sixty days
13. Under the Civil Procedure Code, 1966 by the assignee or
the receiver of an insolvent plantiff or appellant for an order to )
set aside the dismissal of asuit or an apped ... .. Sixtydays
14. For an order under the Civil Procedure Code, 1966 to
restore to the list an application for review rejected in consequence
of the failure of the applicant to appear when the application was )
called for hearing ... ... ninety days
15 For theissue of anotice under the Civil Procedure Code,
196 to show cause why any payment made out of court or'any
money payable under a deCreeor any adjustment of the decree )
should not recorded as certified “.. ~ .. .. ... .. ninety days
16. Under the Civil Procedure Code, 1966 to have alegal
representative of a deceased party, whether in asuit or on'an )
appeal, to be made a party ninety days
17. For the Payment of the amount of adecree by installments six months
18. Under thé Civil Procedure Code, 1966 for the Ming in
court of anaward in asuit made in any matter referred to
arbitration by order of the court, or of an award made in any )
matter referréd to arbitration without the intervention of a court six months
. 19. Under the Civil Procedure Code, 1966 by a purchaser of
immovable property at a sale in execution of a décree for delivery
of possession e e e e L. threeyears
20. To enforce ajudgment, decree or order of any court where
the period of limitation is not provided for in this Act or any.
other writtenlaw ... .. .. .. .. .. ... .. tweveyears
21, Application under the Civil Procedure Code, 1966, the
Magistrates' CourtsAct, 1963 or other written law for which no
period of limitation is provided in this Act or any other written .
lav .. .. .. Sixtydays
SECOND SCHEDULE
COLUMN COLUMN Two COLUMN Three
One
Cap. 2 T&{%plli Elatilll c%? or dibhgrts (a) section 9 and section 10 are repealed;
nce
b) al references to the Indjan Limitation
®) Act, 1908 (l:n the Sc?we'c]ule are deleted.
Cap. 15 The Arbitration Ordi- | Add immediately below section 6 the follow-
nance ing section-

~Powers 6A.-(1)tWheéfetr}e tterms.of atn
reement to refer futur es
?% %traﬂton provtljdueg t?%)uany

of court to

i claim to which the agreement
?Xtend time appﬂ]% %’ar\? \Cbe Bar?gd unless
or com- notice to appoint an arbitrator is
mencing given or an arbitrator is appoin-
arbitration ted or some other stop is taken
proceedings  Within the time fixed by the agree-

ment, and a disputé arises to
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SECOND SCHEDULE-contd.
COLUMN COLUMN Two COLUMN Three
One

which the agreement applies, the
court, if it 1S of the opinion that
the circumstances of the case
hardship would otherwise be
caused, and notwithstanding that
the time so fixed has expired,
may on such termsif any, as
it may consider just extend the
time for such period asiit thinks
proger. ¢ b

The provisions of subsec-
ti cgr))(lg1 sﬁaﬂ l)e w?t%out_ pre-
R L T
of arbitration proceedings.”

Cap. 113 The Land Ordinance  Section 23 is amended in subsection (3) by
deleting paragraph (b).
Cap. 334 Theland Registra- Section 71 isamended by deleting the words
tion Ordinance "Where the Registrar” which occur at the

beginning and substituting therefor the words
"Subject to the provisions of the Law of

The law... Reform e - "
(Fatal Adsident and Limitation Act, 15?71, where the Registrar.

Cal). 360 . Section 4 isamended in subsection (2) b
) Miscellaneous Pro-" dgfeting paragraph (ii) of the proviso. (2) by
vision) Ordinance
Cap. 537 The Magistrates Courts Section 65 is amended in subsection (2) by
Act, 1963 deleting paragraph (€).
Passed in the National Assembly on the twentig 9y of January,
1971.

Clerk.of the National Assembly

Printed by the Government Printer, Dar es Salaam, Tanzania.



	No_10: 
	No_1: 
	Law_of_Limitation: 
	1971: 
	No_2: 
	Law_of_Limitation1: 
	No_3: 
	Law_of_Limitation2: 
	No_4: 
	Law_of_Limitation3: 
	1: 
	No_5: 
	Law_of_Limitation4: 
	2: 
	18: 
	No_7: 
	Low_of_Limitation: 
	20: 
	No_8: 
	No_9: 
	Law_of_Limitation5: 
	FillText27: 
	PART_I: 
	FillText28: 
	FillText33: 
	FillText34: 
	FillText35: 
	FillText36: 
	FillText37: 


